DECLARATION OF CONDOMINTIUM
o .
NORTI PASSAGE

A CONDOMINITUM

Indian River County, Florida

Made this B day of , 19 , by
THE MOORINGS DEVETOTMENT COMPANY, n TToTida corporation, herein-
after called the tpeyeloper”, for jtself, its successors OT
assipgns. :

WHEREIN the Developer makes the following declarations:

I

PURPOSE

The purpose of this Declaration is to submit the land describ\
ed in this instrument and improvements on such lands to the condo-
minium form of ownership and use in the manner provided by Chapter
718, Florida Statutes, hereinafter called the nCondominivm Act',
and the Developer does hereby submit the property to condominium
ownershiyp. »

I
NAME

The name by which this condominium is to be jdentified 1is
_NORTH PASSAGE, a Qondominium.

171
! S THE LAND
The land owned by the Developer, which by this instrument is

submitted to the condominium form of ownership, is located in
Indian River County, Florida, and is described as follows:

Lot 126, THE MOORINGS, UNIT TWQ, as recorded in Plat
Book 8, Pages 28 to 28C, public records of Indian River
County, Florida. ) .

v
DEFINITIONS

it o T

The terms used in this Declaration and in its Bxhibits, and
in all amendments thereto, shall have the meanings stated in the
Condominium Act and as follows unless the context otherwise re-
quires.

(A) Apartment means units as defined by the Condominium Act.

(1) Apartment Owner means unit owner, as defined by the
Condominium Act.

(C) Assessment ieans a share of the funds required for the
payment of common GApeNnses whicl, from time to time, is asscssed
against the apartment owney.

(M) Association means NORTH PASSAGE ASSOCIATION, TNC., 2

Florida corporation not for profit, apnd 1ts successors and assigns
responsible forx the operation of the condominium.
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the planes of the lowest surfaces of the unfinished
horizontal portions of the floor slabs,

_ {h) Plerimetrical houndarices. The perimetrical boun-
dariecs of the apartments will be the following boundaries
extended to an interscction with the upper and lower boun-
daries:’ . : ~

(1) Bxterior building walls - the intersecting
vertical planes adjacent to and which include the ex-
terior of the outside walls of the apartment building
bounding an apartment and fixtures thereon; and when
there s attached to the building a deck, balcony, lag-
gia, terrace, porch, canopy, stairway or other portion
of the building serving only the apartment being bhounded
except and excluding, however, external access stairways
such boundaries will be the intersecting vertical planes
adjicent to and which include all of such structures and
fixtures thereon, '

(2) Interior building walls - the vertical planes
of the cenfer 1ine of walls bounding an apartment ex-
tended to intersections with other perimetrical boun-
daries, with the following exceptions:

(1) Tf interior building walls separate apart
ments from common elements or limited common ele-
ments, the perimetrical boundaries as to such walls
will be the intersecting vertical planes adjacent
to and including the surfaces thereof facing the
common elements or limited common elements,

(ii) 7Tf walls between apartments are of vary-
ing thickness, or abut a column or shaft, the plane
of the center line of a bounding wall will be ex-
tended to an intersection with the connecting hound
ing plane without regard to the plane of the center
line of an intervening column or shaft,.

(iii) I1f walls of different thickness abut
with a flush side so that their center lines do not
intersect, the plane of the center line of the
thinner wall will be extended into the thicker wall
for a distance which is one-half the thickness of
the thinner wall, and the boundary will thence run
at right angle to the plane of the center line of
the thicker wall. o

(iiii) If exterior faces of apartment walls
are diametrically opposite from each other, the
perimetrical boundary of such apartments will pro-
ceed through the intersection of such walls at an
angle of forty-five degrees from exterior face to
exterior face.

(11) Common Elements. The common elements of the condominium
consist of the land and all other parts of the condominium propert
not within the apartments, of which are not specified as limited
common elements, and all tangible personal property which is used
in the maintenance and operation of the condeominium. The apart-
ment owner shall not be deemed to own pipes, wires, conduits, or
other public utility transmission devices running through any
condominium apartment which are utilized for or serve more than
one condominium apartment, which items are, by these presents,
hereby made a part of the common elements.
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OWNBRSHIE O COMMON BLTMENTS
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i
k Lach apartment owner shall have the right to use in common

i

iwith the other apartment owners the common clements., FRach aparvt-

' fment shall have a one-twenty-fivst (1/21st) undivided shave in the
. Jcommon elements,

' |

} P As each condominium apartment is purchased, the Develaoper
ishall assign to each apartment a covered povking facility and a

' tboat docking space. Once snoid covered parking facility and hoat
{docking space are assigned by the Beveloper, then the said cover-
icd parking facility and beat decking space, as Iimited common
ielements, shall be deémed as an appurtenance to said condominium
vapartment to which it was assigned, and such covered parking faci-
[lity and boat docking spacc way not thercafter be separately con-
iveyed, hypothecated, transferred, encumbered or otherwise dealt
with, and title thercto shall pass only with title to the unit to
which 'it is appurtenant,

§
|
b .
| The assignment of said covered parking facility and boat
Edocking space by the Developer shall be by an instrument in writ-
ting and executed with the formalties of a deed, and recorded in
tthe public records of Indian River County, Florida, which said
}assignment may be made by separate instrument or by inclusion in
lany instrument of conveyance of an apartment. lUpon such assign-
‘ment of n covered parking facility and boat docking space, as
‘limited common eélemepts to an apartment, the owner of such apart-
rment shall have the exclusive right to the use thereof without
Lscparate charge therefor by the Association. The cost of wmain-
itenance and administration of the limited common elements shall
e included. as part of the common expénse applicable to all apart-
rments for purposes of assessment, .Neither the Association nor any
.party shall change the covered pavking facility and boat docking
ispace once the same have been attributed to a condominium apart-
iment, lUpon the assignment of the same by the Developer to an

e capariment owner the covering parking facility and boat docking

~u§ jspace shall become an appurtenance to said apartment and shall be
e jencumbered by and subject to any mertgage then or thereafter en-
veumbering said condominium apartment and upon the conveyance of
.ar passing of title to the condominium apartment to which such
lassipgnment is made, such exclusive right shall pass as an appur-
itenance thereto in the same manner as the undivided interest in
ithe common elements appurtenant to such apartment.

i The fee title to each apartment will include both the apart-
iment and its undivided interest in the common elements, and its
interest in the limited common eléwents appurtenant thercto; said
interests to be deemed to be conveyed or encumbered with its
respective apartment, even though the description in the instru-
ments of conveyance or encumbrance may refer only te the fee title
to tlie apartment., Any dttempt to separate the fee title to an
apartment from the undivided intevrest in the common elements or
limited common elements appurtenant to such apartment, shall be
null and void.

The comon elements may be enlarged by an amendment to this
Declaration that includes the déscription of land owned by the
Association and by the Association submitting the said land to the
terms of this Declaration as . common eleowment, The anendment shall
be approved and cxecuted in the manner requirved by this Declara-
tion and shall be executed by the Association. Such an amendment
shall divest the Assodiation of title to the land and shall vest
the title in the Apartment Ownevs, without naming them and without
further conveyance, in the same undivided shares as the undivided
shares in the common clements that are appurtenant to the apart-
ments owned by thewm,

VII
ADDITIONAL PACTLITILS

The Assaociation may own and hoeld fee simple title to lands,
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within reasonablc proximity te the condominium property, upon whic
recreational facilities, entrance ways, walkways, automobile park-
ing arcas, and like facilities are oT way be constructed. Such
facilities arve for the use and benefit of the apartment owners,
institutional wortgagees, and/or tenants in the condominium, or
members of their respective families and their social gpuests. The
Associuation shall assess each sceparate condominium apartment for
its pro rata share of the cost and expenses of operation and wmain-
tenance of said facilitices based on each apartment's share of the
common expenses as is set forth below, and such assessed expenses
shall be considered common expenses of the condominium apartwment.

VIII
COMMON EXPENSES AND COMMON SURPLUS

The common expenses of the condominium and any common surplus
of the Association shall be shared and owned by the apartment own-
ers in the same portions as their interest in all of the common
elements, as is set forth in Article VI. These ratios shall re-
main regardless of the purchase price of the apartment, their lo-
cations or the square footage included in each apartment, except
as otherwise set forth herein. '

IX
MAINTENANCE, ALTERATION AND IMPROVEMENT

Responsibility for the maintenance of the condominium property

nd restrictions upon its alteration and improvements shall be as
ollows:

D

(A) Apartments.

(a) By the Association., The Association will maintain,
repair and replace:

(1) All portions of condominium property, except
interior surfaces of apartments, which portions shall
include but not be limited to the outside walls of the
apartment buildings and all fixtures thexeon, boundary
walls of apartments, floors, load bearing columns and
load bearing walls. Such will be done at the expense of
the Association, unless made necessary by the negligence
of any apartment owner, members of his family, or his,
her ox their guests, employees, agents or lessees. In
the event of such negligence, it will be done by the
Association at the expense of said apartment owner.

(2) All conduits, ducts, plumbing, wiring and othe
facilities Ffor the furnishing of utility services con-
tained in the portions of an apartment to be maintained
by the Association; and all such facjilities contained
within an apartment that service part or parts of the
condominium other than the apartment within which the
same is contained. Such will be done at the expense of
the Association unless made necessary by the negligence
of an apartment owner, members of his family, or his,
her or their puests, employees, agents or lesseces. In
the event of such negligence, it will be done by the
Association at the expense of said apartment owner.

(3) All incidental damage caused to apartments by
such work will be promptly repaired by the -Association,
at the expense of the party responsible for the expense
of such work.

(b) By the apartment owners. The responsibility of the
apartment owners will be as fallows: :

|IAlI_7
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(1) To immediately wmaintain, repair and replace all
portions of apartments and the lixtures and caquipment
contained within apavitments, except the portiens thervcof
to be maintained, ropaived and replaced by the Associa-
tion. Such will Bbe done at the expense.ol the owner of
the apartment where the work is done.

(2} Not to paint or otherwisc decorate or change
the appearance of any portion of the exterior ol the
apartment building or the surfaces of interior building
walls facing common clements or limited common elements
without the prior written approval of the Boavd of Direc
tors of the Association. ’ i

(3) To promptly report to 'the Association any de-
fect or nged for repairs for which the Association is
responsible, ’

(¢) Insurance Proceceds. The liability of the Associa-
tion and apartment owners for maintenance, Tepair and replace;
ment, as aforesaid, will be reduced to the extent by which
such expenses are met by the proceeds of insurance carried by
the Association,

(d) Alteration and Improvement. Except as elsewhere
reserved to the Developer, no structural alterations will be l
made in theé 'portions of any apartment to be maintained by the
Association, without the prior written approval of the owners
of apartments in which such work is to be done and of the
Board of Directors of the Asspciation. A copy of plans for
all such work prepared by an architect licensed to practice
in the State of Florida, will be filed with said Board of
Ditrectors prior to the start of such work.

(B} Common Elements.

(a) By the Association. The maintenance, repair, re-
placement and operation of the common elements, limited com-
mon elements and additional facilities will be the respon-
sibility of the Association and a common expense, unless made
necessary by the negligence of any apartment owner, members
of his family, or his, her or their guests, employees, agents
or lessees. In the event of such negligence, it will be done
by the Association at the expense of said apartment owner,

(b) Alteration and Additions. Except as herein reserv-
ed to the Devcloper, there will be no alterations or addi -
tions to the common elements or limited common elements with-
out prior approval in writing by the record owners of all of
the apartments. Provided, however, that any alterations or
additions to the. common elements, or limited common elcments,
bearing the approval in writing of the record owners of not
less than seventy-five percent (75%) of the common elements
and which does not interfere with the rights of any owners
without their consent, may be done if the owners who do not
approve are relieved from the initial cost of such altera-
tion or addition, The share of any cost of such alteration
or addition not so assessed will be assessed to the other
apartment ownevs in the shares that their share in the com-
mon expenses beay to each other, There will be no change in
the shares or rights of an apartment owner in the common ele-
ments altered or further improved, whether or not the apart-
ment owner contributes to the cost of such alteration or
addition.

X
ASSESSMENTS

The making and collection of assessments against apartment

I\Al'__8
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jowncrs for common:expenses will he pursuant to the Bylaws of the

Associntion, as supplemented by the followinp provisions:

(A) Share of -Common Expense, Lach apartment éwner will be
liable for a proportionate share of the common expenses, and will
share in the common surplus, as provided for in Article VIIT of
this Declaration.

(B) Interest; Application of Payments. Assessments and in-
stallments on sSuch asscssments, which are paid on or before ten
days after date when due, will not bear interest, but all sums not
paid on or before ten days after the date when due will bear inter
est at the vate of ten percent (10%) per annum from the date when
due until paid. All payments upon account will be first applied
to interest and then to the assessment payment first due.

. {(€) Lien for Assessments. The Association will have a lien
npon each apartment and upon all tangible personal property locat-
ed within cach apartment for any unpald assessments, together with
interest, except that such liens shall be subordinated to bona
‘fide liens. recorded in the public records of Indian River County,
Florida, prior to the recording therein of claims of liens for such
unpaid assessments, Reasonable attorney's fees incurred by the
Association incident to the cellection of such assesswents for the!
enforcement of such liens, together with all sums advanced and paid
by the Association for taxes and payments on account of superior
mortgages, liens ot encumbrances which may be required to be ad-
vanced by the Association in order to preserve and protect its
lien will be payable by the apartment ownér and secured by such
liens.

(D) Collections and Yoreclosure. The Association may take
such action as it deems necessary to collect assessments by per-
sonal action against the apartment owner, or by enforcing and fore
closing said liens, and may settle and compromise the same, if in
the best interests of the Association. The Association, through
its Board of Directors, will be entitled to bid at any sale held
pursuant to a suit to foreclose any lien; and at any sale held
pursuant to a suit to-foreclose an assessment lien, it may apply
as a cash credit against its bid all sums due the Association
covered by the lien enforced. Tn case of.the foreclosure of an
assessment lien, the owner of a unit apartment subject to the lien
shall be required to pay a reasonable rental for the unit apart-
ment to the Association from the date the foreclosure action is
commenced, and the Association shall be entitled to the appoint-
ment.of a receiver to collect the same.

T

(E) Additional Assessments, Should the Association take ac-
tion to collect delinquent assessments by -personal action or by
enforcing and foreclosing its lien, if during such action against
a delinquent apartment owner additional or future assessments be-
come due on the delinquent apartment owner's apartment and are not
promptly paid, then, in such event, said additional or future
assessments shall be covered by the Association's lien and clain
of lien recorded pursuant to Florida law for the initial unpaid
assessment, -without the necessity of any further action on the
part of the Association, and likewise, said additional or future
assessments may be collected by the Association in its initial ac-
tion as if said additional or future assessments were initially
made a part therecof.

. (F) Liability of Mortgapee, Lienor or Judicial Sale
Purchaser Tor Asscssments., Where the mortgagee of an institution-
al Tirst mortgage of rtecord acquires title to an apartment as a ve-
sult of such foreclosure, or where s5aid mortgagee accepts 2 dead
to an apartment in lieu of foreclosure, such acquirer of title, his
heirs, executors, legal representatives, successors and assigns,
will fiot be liable for the share of common expenses OT assessments

“A”“Q
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by the Association pertaining te such dparvtment oy charpeable to
the former owner of such apartment which became due prior to such
acquisition of title, Such unpaid sharve of common cxpenses or
assesswents will be deémed to be common expenses, collectible from
all of the apartment owners, including such acquiver of title, his
heirs, executors, legal representatives, successors and assigns,

Any person who gequires an interest in an apartwent, except
#s herelnabove described, shall not be entitled to its occupancy
or to the enjoyment of its common clements or Timited cowmmon ele-
ments until all unpaid assessments due and owing by the former
owner have beon pald,

f (G) Assipnment of Claim and Lien Rights, The Association
Dwill have the ripht to assipgn its claim and Tien rights for the
i recovery of any unpaid assessment to the Develeper, ov to any
apartment owner oy group of apartwment owners, or te any third
'1partye

XTI
ASSOCTATION
The operation of the condomininm will be by the Association

which will Fulfill its functions pursuant to the following pro-
visions:

il (A) Articles of Tncorporation. A cepy of the Articles of
i Incorporation of the Association 15 attached as Exhibit D.

(B) DBylaws. The Bylaws of the Association shall be the By-

laws of the Condominium, a copy of which is attached hereto as
Bxhibit L, :

K (C) Modification or Amendment of Bylaws, No modification or
; amendment To the Hylaws of the Assoclation shall be valid unless

' set forth in or annexed to a duly recorded amendment to this De-

{ claration. The Bylaws may be asmended in the manner provided for |
therein, but no such amendment shall be adopted, which would af- !
fect or impair the validity or prierity of the record owner of any:
mortgage covering any apartment, unless said mortgagee shall join |
in the execution of the amendment. /

(b} Limitation upon Liability of the Association, MNotwith-
standing thé duty of the Association to maintain and repair parts
of the condominium property, the Association shall not be liable
to apartment owners for injury or damage, other than the cost of
maintenance and repair, caused by any latent condition of the pro-
perty to be maintained and repaired by the Association or caused
by the elements or other owners Or persons.

(E) Restraint upon Assignment of Shares in Assets, The
share of a menber in the Funds and asscts of the Association can-
not be assigned, hypothecated ov transferred in any manner cxcept
as an appurtenance to his apartment,

(F) Votinp Rights of Apavtment Owner. Each Apartment Owner
shall be oentitled To at least one vote as a member of the Associa-
tion, pursunnt to the terms of the Articles of Incorporation and
Bylaws of the Association.

XII
The insurance, other than title insurance, that  shall be car-

ried upon the condominium property and the property of the apart-
ment owners will be governed by the following provisions:
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Pinterest may appear, and will provide that all proceeds covering

(AY  Authority to Purchase; Named Tnswred, ALl dnsuriance
policies upon the condowinlum property will be putchased by the
Assoclation., 'Ihe named insured will be the Association individu-
ally and as agent fov the apartment owners, without naming them,
Provision will be mmde for the issumice of movtgagee endorsements
and memordandin of instrancge to the wmortpagees of apartment owners.
Such policics will pravide that payments by the insurer for loss-
es will be made fo the Tnsurance Trustee desipnated below, and
a1l policies and their endorsements will be deposited with the
Insurance Trustee, Apartwent owners way obtain coverage ot their
own expense upon theiy personal property and for their personal
liability and living expensc.

(3) Coverage.

(a) Casualty. All bLuildings and iwprovements upon the
land, and additional facilities as defined in Article VII,
shall be insured in an amount equol to the moaximum insurable
replacement value, excluding {foundation and escovation costs
and 11 personal property included in the common elements
will be insured for its value, as deterwined by the Associa-
tion. Such coverapge will afford protection against:

(1) Loss or damage by fire and othey hazards, co-
vered by a standard extended coverage endorsement; and,

(2) Such other risks das from time to time will be
customarily.covered with respect to buildings similar
in .construction, location and use as the buildings on
the land, including but pet limited to vandalism and
malicious mischief,

(b) Public Liabilitgy in such amounts and with such co-
verage as shall be required by the Association, including but
not Timited to hired automobile and nonowned automobile co-
verages and with cross liability endorsement to cover liabi-
lities of the agpartment owners as g group to an apariment
owner. .

.

{c) Workmen's Compensation policy to meet the require-
ments of law, S

(dy Such other insurance as the Association shall detert
mire from time To time to he necessary or desirable.

(C) Premiums, Premiums upon insurance policies purchased by
the Association will be paid by the Assocliation es a common expense.

(D) Insurance Trustee; Shave of Proceeds. All insurvance poli-
cies purchased Dy the-Association will D& for the benefit of the
Association snd the apartment owners and their mortgapees as their

property losses will be paid to such bank -in Tlorida with trust
povers as may be designated as insurance trustee by the Board of
Divectors of the Association, which Trustee iy referred to in this
instrument as the TInsurange Trustee, The Insurance Trustee will
not be liable for payment of premiums nor for the renewal or the
sufficiency of policies nor For the failure to collect any insur-
ance procceds, The duty of the Tnsurance Trustee will be to re-
ceive such proceeds as are paid and hold the proceeds in trust for
the purposes clsowhere stated in this instrument and for the bene-
fit of the apartment owners and their wmortgagees in the following
shares, but which shares need not be set forth on the records of
the Insurance Trustee:

(a) Common Elements. Proceeds on account of damage to
common elefments or additional facilities as defined in Arti-
cle VII, an undivided share for each apartment owner, such
share being the same ns the undivided share in the common eclef
merts appurtenant to his apartment,

I‘A.”“'ll
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(b} Apartments and Limited Common Elements., Procceds
on account of damage to apavtwments and limited common ele-
ments will be held in the following undivided shares:

o (X) When the building is to be restored - for the
owners of damaged apartments and limited common ele-
ments in proportion to the cost of yepairving the dam-
age sufflercd by ench apartment owner, which cost will
be deteymined by the Assocciation.

(2) When the building is not to be restoved - an
undivided shave {or coch apartment owner, such share be-
ing the same as the undivided share in the common ele-
ments, appurténant teo his apaxvtwment.

.

(c) ﬂgxg%agces. In the event a mortgagee endorsement
has been issued as to an apartment, the share of the apart-
ment owner will Bbe held in trust for the mortgapee and the
apartment owner as their interests may appear; provided, how-
ever, that no mortgapges will have any vight to determine or

! participate in the determination as to whether or not any

| damaged property will be reconstructed or repaired, and no
mortpagee will have any tight to apply or have applied to the
reduction of a wortgape debt any insurance procesds except
distribution of such procecds made to the apartment owner and
mortgagee pursuant to the provisions of this Declaration,

! (B) Distribution of Proceeds., Proceeds of insurance poli-
icies received Dby theé Insurance lrustee will be distributed to orx
for the benefit of the heneficial owners in the following wanner:

{a) Bxpense of the Trust. All expenses of the Insur-
ance Trustée will De paid first, or provisions made for such
payment,

: {(b) Reconstruction or Repair. If the damage for which
the procesils are paid 1s o be repaired or reconstructed, the
remaining proceeds will be paid to defray the cost of such as
elsewhere provided., Any proceeds vemaining after defraying
such costs will be distributed to the beneficial owners, re-
mittances to apartment owners and their mortgagees being pay-
able jointly te them. This is a covenant for the benefit of
any mortgagee of an apartment and may be enforced by such
mortgagee, ‘

(¢) Failure to Reconstruct or Repair. If it is deter-
mined in the manner elsewhare provided that the damage for
which proceeds are paid will not be réconstructed or repaired,
the remaining proceeds will be distributed to the beneficial
owners, remittance to apuriment owners and their mortgagees
being payable jointly to them. This is a covenant for the
benefit of any mortgagee of an apartment and way be enforced
by such mortpgagee.

(d) Certificate. In making distribution to apartment
owners and their morigapees, the Insurance Trustee may roely
upon a certificate of tle Association as to the names of the

i apartment owners and their respective shares of the distribu-
tion. o
i () Associotion as Apgont. The Association is irrevocably

!nppointcd agent [ov cach apartment owner and for cach owner of a
mortgage or other Lien upon an apartment and for cach owner of any
lother interest in the condominiuwm property to adjust all claims
jarising under insurance policics purchased by the Association and
to execute and deliver releasces upon the payment of claims.

”A”~12
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X111
RECONSTRUCTION OR REPAIR AVFTER CASUALTY

(A)  Determination to ycconstruct or vepair., T{ any part of
the condominium property shatl he dowaped Ty Casualty, whether ar
not it will be rveconstructed oy vepaired will be detevwined in the
[following manner: . '

!

(n)  Cowmmon Nlements, cte. If the damnged improvement
is @ commoil clement, 11w ted common clewment, or additional
facilities as defined in Article VIT, the damaged property
will he reconstructed or repaived, unless it is determined
in the wanner clsewhere provided that  the condeminium will
be terminated,

(b) Apartments,

(1) Lesser Dawape. T£ the damaged improvement is
an apartment or apavtments and if apartments to which
fifry percent (50%) of the common elements are appurten-
ant are found by the Assoeciation to be tenantable, the
damaged property will bhe reconstructed or repaired un-
less within sixty (60) days after the casualty the own-
ers of seventy-five percent (75%) of the common elements
agvee in writing that the condominium will be terminatedi

|

(2} Major damage. If the damaged improvement is
an apartment or apartments and if apartwments to which
wore than fifty percent (50%) of the colmon elements are
appurtenant are foungd by the Association to be not ten-
antable, then the damaged property will not be recon-
structed or repaired and the condominium will be termi-
nated without agrecment as elsewhere provided, unless

il (c¢) Certiftcate. The Insurance Trustee may rely upon

within sixty (60) days after the casualty the owners of
seventy-five percent (75%) of the common elements agree
in writing to such reconstruction or repair,

a certificate of thie Association to determine whether or not
the damaged property is to be reconstructed or repaired,

(B) Plans and Specifications. Any rcconstruction or repair
must be substantaally in accordance with the plans and specifica-
tions for the original building; or if not, then according to
plans and specifications approved by the Doard of Directors of the
Association; and if the damaged property is an apartment or apart-
ments, by the owners of not less than seventy-five percent (75%)
of the common elements, including the owners of all damaged
apartments, which approval will not be unreasonably withheld.

(€1 Responsibility, TIf the damoge is only to those parts
of an apartment for which the vesponsibility of maintenance and
vepair is that of the apartment owner, then the apartment owner
will be responsible for reconstruction and repalr after casualty.
In all other instances, the responsibility of reconstyuction and
repair after casualty will be that of the Assoclation.

(17} Bstimate of costs, Immediately after a determination is
made to rebUild or repalr damage to propérty for which the Asso-
ciation has the vesponsibility of reconstruction and repair the
Associntion will obtain relialile and detailed cstimates of the
cost to rebuild or repair, :

() Assessments., If the proceeds of insurance are not suffi
cient to defray the cstimated costs of reconstruction and repair
by the Association, or upon completion of reconstruction and repaip,
the funds for the payment of the costs of reconstruction and re-

pair ave insufficioent, assessments will be made against the apart-
ment owners who own the damaped apartments, and against all apart-
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anent owners in the ease of dumnpe to common clements, Timited i
ccommon elements or additienal facilities, in sufficient amounts to
iprovide funds for the payment of such costs. Such assessments
jagainst apartwment owners for damape to apartments will be in prvo-
pportion to the cost of reconstruction and repaiv ol theiy respec-
tive dpartments; aid such dssessments on account of damage to com-
mon elements, Limited common clements and additienal facilities
lwill be in proportion to. the owner's sharc in the cowmon elements. .
g (1Y Constructien Punds. The funds for payment of costs of
‘rpconstruction and repair alter casualty, which will consist of
'proceeds of insurance held by the Insurance Trustee and funds col-
"lected by the Association from assessments against apartment own-
ers will be disbursed in payment of such costs in the following
[lmanner: '

(a) Association, 10 the total of the assessments made |
by the Associatlon if order to provide lunds for the costs
of reconstruction and repaiv that is the responsibility of
the Association is more than $10,000.00, then the sums paid
will be deposited with the Insurance Trustee. In all other
cases, the Association will hold the sums paid and disburse
them in payment of the costs of recconstruction and repair.

(b} Insurance Trustee. The proceeds of insurance col-
lected on account of a casualty, and the sums deposited with
: the Tusurance Trustee on account of such casualty shall con-
stitute a construction fund which shall be disbursed in pay-
ment of the cests of reconstruction and repair in the follow-
ing manner and order: ’

i (1) Association - lesser dumage. If the amount of
{ tlie estimafed casts of reconstruction and repair that is
the responsibility of the Association is less than

; $50,000. 00, then the construction fund shall be disburs-,
i ed in payment of such costs upon the order of the Asso-

i ciation; provided, however, that upon request to the In-
stirance Trustee by a mortgagee that is a beneficiary of
an insurance policy, the proceeds of which are included ‘
in the construction fund, such fund shall be disbursed

in the manner provided for the reconstruction and repairI
of major damage. .

(2) Association - major damape. If the amount of
the estimated costs of reconstruction and repair that is

! the responsibility of the Association is more than
] $50,000.00, then the ceonstruction Ffund shall be disburs-

ed in payment of such costs in the manner required by
the Association and upon approval of an architect quali-
fied to practice in the State of Florida and employed by
the Association to supervise the work.

(3) Apartment Owner. The portion of insurance prot
ceeds ropresenting damage for which the responsibility
of reconstruction and repair lies with an apartment owner
shall be paid by the Insurvance Trustee to the apartment
owner, or if theve is a mortgapee endorsement as to the
apartment, them to the apartment owner and the mortgagee
_jointly, who shall use such proceeds as they may be ad-
vised, for said reconstruction and repair.

(49 Sbrplus. Tt shall be presumed thot the first
wonies disbhursed in payment of cests of reconstruction
and repair will be from insurance proceceds. If there is
a halance in a construction fund after payment of all
costs of the reconstruction and vepair for which the
fund is established, such balance shall be.distributed
to the beneficial owners of the fund in the manner clse-
where stated, except, however, that the part of a dis-
tribution to a boneficial owner that is not in excess of

”A“"ls
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assessmenty pald by such owneor into the construction
fund will not bhe made payable to any mevtgagee,

(5) Certificate. Notwithstanding the provisions
ol thig insErument, the Insuvance Trustee shall not be
required to detevmine whether or not sums paid will be
deposited with the Tnsurance Trustee, nor to determine
whether the disbursements Trom the construction Tund ave
to be upon the ovder of the Association or upon approval
of an architect or atherwise, nor whether a disbursoment
is to be made from the construction fund, nor to deter-
mine the payee nor the amount to be paid. Instead, the
Insurance Trustee may vely upon a cevtificate of the
Association as to apy or all of such wmatters and stating
the sums to he paid are due and properly payable, and
stating the name of the paycee and the amount to be

paid; provided that when a mortpagee is required in this
instrument Lo be named a3 puayee, the Insurdance Trustee
shall also name the morteapes as a payec. of any distribu
tion of insurance proceeds to an apartmwent owner; and ful
ther provided that when the Association, or a woyrtgagee
that is the beneficiary of an insurance policy whose pro
ceeds. are inclided in the construction fund so vequives,
the dpproval of an avchitect named by the Association
shall be first obtained by the Association upon disburse
ments in payment of costs of reconstruction and repair.

(G) Right of Entry For Maintenmance of Common Blements, When
ever it is necessary to enter any apartment for the purpose of pery
forming any maintenance, alteration or repalr to any portion of the
commor elements, or to go upon any limited common elements for such
purpese, the owner of cach apartment shall pevmit other owners ar !
their representatives, or the duly constituted and authorized agent
of the Association, to enter such apartment, or to go upon the
Timited common ¢lewments constituting an appurtenance to any such
apartment, for such purpose, provided that such entry shall be
made only at reasonable times and with reasonable advance notice.

(H) Right of Entry into Apartments in Bmergencies. In case
of any eme¥gency originating in or threatening any apartment, re-
gardless of whether the ownex is present at the time of such enmer-
gency, the Board of Directors of the Association, or any other per
son authorized by it, or the Building Superintendent or Managing
Agent, shall have the right to enter such apartment for the pur-
pose of remedying or abating the cause of such emergency, and such
right of entry shall be immediate, and to facilitate entyy in the
gvent of any such emergency, the owner of each apartment, if re-
quired by the Association, shall deposit under the control of the
Association a key to such apartment. .

X1V

USE RESTRICTTONS

The use of the condominium property shall be in accordance
with the: following provisions, as long as the condominium exists
and the apartment buildings in useful condition exists upon the
land:

(A) Apartments.. Each of the apiartments shall be occupied ax
a single family private dwelling by the owner, the members of his
family, and his social guests, and for no other purpose and ex-
cept as veserved to Developer, mo apartment may be divided or sub-
divided into g smaller unit or otherwise transformed without first
amending this Declavation to show the chanpes in the apartments to
be affected.
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perty without the written consent of said Board,

Ho animals or pets of any kind shall be kept-in any apartment)
or on any property of tlhie condominium, except with the written conyp
sent of the Bpard of Directors of the Association and thereafter
under the rules and regulations adopted by such Board; provided
that they will not be kept, bred or maintained for any commercial
purpose and further provided that any such pet causing or creating
a nuisance or unreasonable disturbance shall be permanently removy-
ed from the property, upon three (3) days' written notice from
said Board, .

The apartment owners shall not cause anything to be hung, dis}
played or placed on the exterior walls, doors or windows of the

apartment building and shall not otherwise change the appearance of

any portion of tlie exterior of the apartment building, and common
element or limited common element, or the surfaces of interior
building walls facing common elements or limited common elements,
without the prior written consent of the Board of Directors of the
Association. No clothes lines or similar devices, and no "For
Sale" signs, shall be allowed on any part of the condominium pro-

The Association shall determine the exterior celor scheme of
the buildings and all exteriors, and no owners shall paint an ex-
terior wall, dooy, window or any exterior surface, or replace any-
thing thereon or affixed thereto, without the written consent of
the Association,

Automobiles may be parked in the parking aveas of the condo-
minium property adjacent to or near the apartment building but
only in accordance with the regulations of the Board of Directors
of the Association. No other vehicles and objects, including but
not limited to trucks, motorcycles, trailers and boats, will be
parked or placed upon such portions of the condominium property
unless permitted by said Board.

(B) Common Elements. The common elements shall be used only
for the purpose for which they are intended, .

(C) Nuisances. No nuisances shall be allowed upon the condot
minium property, nor any use or practice that is the source of
annoyance to residents or which interferes with the peaceful pos- .
session and proper use of the property by its residents. All parts
of the condominium shall be kept in a clean and sanitary condition,
and no rubbish, refuse or garbage shall be allowed to accumulate,
nor any fire hazard allowed to exist. No apartment owner shall
permit any use of his apartment or make any use of the common ele-
ments, limited common elements, or additional facilities that will
increase the cost of insurance upon said property.

(D) Lawful Use. No immoral, improper, offensive or unlawful
use shall Be made of the condominium property nor any part of ity
and all valid laws, zoning ordinances, and regulations of all
governmental bodies having jurisdiction, shall be observed, The
individual or entity responsible for meeting the requirements of
governmental bodies for maintenance, modification or repair of the
condominium property shall be the same as the individual or entity
responsible for the maintenance and repair of the property concern
ed.

() Leasing, After approval by the Board of Divectors of
the Associmtion elscwhere requived, entire apartments may be rent-
ed, provided the occupancy is only by the Lessee, members of his
family, and his social puests. RNo Tooms may be rented and no
transient tenants may be accommodated., All leases must be for a
minimum term of at least thirty (30) days,
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l " (F) Rules and Repulations. Reasonable rules and regulations
lconcerning other use ol the condominium property may be made and
jamended From time to time by the Beard of Divectors ol the Associa-
tion. Copics of such rules and regulations will) be Turnished by
dsnid Board to all apartment owners and residents of the condomin-
‘ium, upen vequest. .

i (G) Use or Acquisition of Tnterest in the Condominium to
‘Render UseT or Acquiver subject to Provisions ol Declavation of
Condominiun, Rules oand Regulations. All present or futurc owners,
Tenants or any bther person who might use the facilities of the
iCondominium in any mamner arve subject to the provisions of this
Declaration of Condominium, and the mere acquisition or rental of
‘any apartment, or the mere act of occupancy of any apavtment, shall
]signify that the provisions of this Declaration of Condeminium are
;actepted and ratified in all respects,

'

§ (1) Proviso. DProvided, however, that until the Devecloper
‘has completced all of the contemplated improvements, and closed
‘the sales of all of the apartments of the condominium, neither the
iapartment owners nor the Association, nor the use of the condomin-
lium property, will interfere with the completion of the contemplat -
.ed improvements and the salé of the apartments. The Developer may
‘make such use of the unsold units and common areas as ay facili-
;itate such completion and sale, including but not limited to main-
itepance of a sales office, the showing of the property, and the

display of signs. .

Xv oo
MATNTENANCE OF COMMUNITY INTERESTS

In order to maintain a community of congenial residents who
lare financially respdnsible and thus protect the value of the
lapartments, the transfer of apartments by any owner othexr than
ithe Developer will be subject to the following provisions as long
{as the condominium exists and the apartment buildings in useful
ICondition exists upon the land, which provisions each apartment

owner covenants to observe: )

(A) Transfer subject to approval.

(a) Sale. No apartment owner may dispose of an apart-
ment or any intetest in an apartment by sale without approv-
al of the Board of Directors of the Association.

(b) Lease. No apartment owner may dispose of an apart-
ment or any interest in an apartment by lease without approv-
al of the Board of Directors of the Association.

(¢) Gift, Devise or Inhexitance. If any apartment
f} owner shall acquire his title by gift, devise ov inheritance,
the continuance of his ownership of his apartment will be
subject to the approval of the Board of Directors of the
Association. .

(4) Other Transfers. Tf any apartment owncr shall ac-
quire his tItle by any manner not considered in the forepoing
sub-gections, tho continvance of his ownership of his apart-
ment will he subject to the approval of the Board of Direc-
tors of thie Association.

(¢) Unlawful Denials. Mo person shall be denied the
pight to purcliase, lease or own an apartment because of race,

religion, sex or national origin.

‘ (B) Approval by Association. The approval of the Poard of

Directors of the Association that is required for the transfler of

ownership of apartments will be obtained in the following wanner:
"AM-18
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Lransaction. I1f approved, the approval will be stated

(a) Notice to Assotiation.

(1) Sale, An aparvtwenl owner intending te make a
Bond Cide §ale of his apnrtment or any interest in it
shall pive to the Board of Directors of the Association
notice of such intention, together with the e and
address of the intended purchaser and such other informn-
tion concerning the Intended purchaser as said Board may
yeasenably require, Such notice, at the apartment owne
erts option, may include a demand by the apartment owner
that said Board furnish a purchaser of the apavtment if
the proposcd purchaser is not approved:; end if such de-
miand is made, the notice shall be accompanicd by an ex-
ccutéed copy of the pruposcd contract to sell,

(2) Lease. An apartment owner intending to make a
bona fide Teaseé of his apartment or any intevest in it
shall give to the Board of Directors of the Assoclation
notice of such intention, together with the name and
address of the intended lessee, such other infovmation
concerning the intended lessee as sald Board may vea-
sonably require and an executed copy of the proposed
lease,

(3) Gift, Devise or Inheritance; Other Transfeors.
An apartment owner who has obtained his title hy gatt,
devise or inheritance, or by any other manner not pre-
vioeusly consideved, shall give to the Board of Directors
of the Association notice of the acquiving of his title,
together with such information concerning the apartment
owner as said Reawrd may reasonably vequire and a certi- |
fied copy of the instrument evidencing the owner's title]
;

(4) TPailure to Give Notice. 1I[ the above requir- |
ed notice To the Loard of Directors of the Association f
is not given, then at any time after receiving knowledge
of a transaction or event transferring ownership or pos-
session of an apartment said Board at its election and
without nmotice may approve or disapprove the possession
or ownership, If said Board disapproves the possession
or ownership, it will proceed as. if it had received the
required notice on the date of such .disapproval.

{(b)y Certificate of Approval.

(1) Sale, If the proposed transaction is a sale,
then within sixty (60) days after receipt of such notice
and information, the Board of Directors of the Associa-
tion must either approve or disapprove the proposed
trunsaction. If approved, the approval will be stated
in a certificate exocuted by the.President and Secretary
of the Association, and shall be recorvded in the public
records of Indian River County, Florida.

(2) Lease, If the proposed transaction is a lease)|
then within thirty (30) days after recelpt of such notice
and information, the Board of Divectors of the Associa-
tion must either approve or disapprove the propoesed

in a certificate execcuted by the President and Secretary
of the Association, ond shall be recorded in the public
records of Tndian River County, Plorida.

(3) Gift; bevise or Tnheritance; Other Transfors,
Yf the apaYlment owner giving hotice has acguired his
title by pift, devisc or inheritance or in any other
manner, then within sixty (60) days after veceipt of

¥

such notice and information the Board of Directors of

{ 1
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and a corporation canpot occupy an apavtment for such use,

the Association must either approve ov disapprove the
continuance of the apirtment owner's ownewship ol his
apartwent, If approved, the approval will be stated in
a certificante exccuted by the PMresident and Secretary
of the Association, and shall be vecorded in the public
records of Indian River County, Florida. i
‘ |

(¢) Approval of Covpoyate Owney oy Purchaser, Inasmuch |

as the condominium may be uscd only for vesidential purposes

if the apartwment owner or purchaser of an apartwment is a cor-
poration, the approval of ownership by the corpovation may be
conditioned by yequiring that all pevsons occupying the apart-
wents be approved by the Board of Dirccrors of the Association.

(CY Disapproval by Associntion. IF the Board of Directors

of the Associotion shall disapprove a transfer of ownership or

possession of an apartment, the matter shall be disposed of in the

following mannar:

(1) Sale. If the proposed Lransaction is a sule and if
the notice 6f sale given by the apartment owner shall so de-
mand, then within sixty (60) days after receipt of such notice
and information the Board of Nirectors of the Asscciation will
deliver or mail by repistered mail to the apartment ownev an |
aprecment to purchase the apartment concerned by a purchaser
approved by it who will purchase and fo whom the apartment
owner must sell the apartment upon the following terms:

{1) At the option of the purchaser to be stated in,
the agreement, the price to be paid shall be that stated !
in the disapproved contract to sell or shall be the fair’
market value determined by arbitration in accordance witth
the then existing rules of the American Arbitration
Association, except that the arbitraters shall be two
appraisers appointed by the American Arbitration Associas
tion who shall base their determination upon an average
of their appraisals of the apartment; and a judgment of
specific performance of the sale upon the awvard rendered
by the arbitrators may be entered in any Court of compe-
tent jurisdiction. The expense of the arbitration shall
be paid by the purchaser. .

{2} ‘The purchase price shall be paid in cash.

(3). The sale shall be closed within forty-five (45)
days after the delivery or mailing of the agreement Lo
purchase or within fifteen (15) days after the determina
tion of the :sale price if such is hy arbitration, which-
ever is the later. :

(4) A certificate approving the purchaser will
be execcuted by the President and Secretary of the Asso-
ciation, and shall be recorded in the public records
of Indian River County, Florida.,

(5} 1f the Board of Directors of the Association
shull fail to provide a purchaser as required by this
instrument, or if & purchaser furnished by it shall
default in his apreement to purchase, then notwith-
standinp the disapproval, such ounership will be deem-
ed to have been approved; and said Board shall furnish
a coertificate of approval as elsewhere provided, and
shall have the same vetorded in the public vecords
of Indian River County, Florida.

(b) Leasc. If the proposed transaction is a lease,

the apartwent owner shall be advised of the disapproval in
writing, and the lease shall net he wmade,
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{cy  Gifess; Devise orv Inhoritance; Other
the apartment owner piving notice has acqui
pift, devise or inhervitance, or in any other manner, then
within sixty (60) days after veceipt C[rom the apartment owner
of the notice and information requived to be furmished, the
Boarid of Divectors of the Asseociation will deliver ovr mail by
registered mail to the apavtment owner an agreement Lo pur-
chase the apartment concevied by a purvchaser approved by it,
who shall purchase and to whom the apartwent owner must sell
the aportment unddr the following terms:

(1} The sale price shall be the falr market value
detevirined by agreement between the seller and purchas-
oy within Forty-five (45) days {rom the delivery or manil-
ing of such agreement, In the absence ol apreewment os
to price, the price shall he determined hy arbitvation
in accordance with the then existing rules of the Ameri-
can Arbitration Association, except that the arbitvatars
shall be two appraisers appointed by the American Arbi-
tvation Associntion who shall base their deterwinntion
upon an average of their apprailsals of the apartment;
and u judgwent wof specific performance of the sale upan
the awvard rendered by the arbitrators may be entered in
! any Court of competent jurisdiction. The expense of the
arbitration shnll be paid by the purchaser,

(2) The purchase price shall be paid in cash.

(3} The sale shall be closed within thivty (30)
days following the determination of the sale price.

(4) A certificate approving the purchaser will be
executed by the President and Secretary of the Associa-
tion, and shall be recorded in the public rvecords of
Indian River County, Florida.

(5) 1f the Board of Directors of the Association
shall £ail to provide a purchaser as required by this in-
strument, or if a purchaser furnished hy the Association
shall default in his agreement to purchase, then notwith;
standing the disapproval, such ownership will be deemed
to have been approved, and said Board shall have the same

Florida.

(D) Mortpage, No apartment owner may mortgage his apartment
nor any interest in it without the approval of the Beard of Direc-
tors of the Association, unless it is an institutional wortgage or
a mortgage to the Developer to secure a portion or all of the pur-
chase price. The appvoval of any other mortgage may bhe upon con-
ditions determined by said Board or may be arbitrarily withheld.
VA and FHA wortpages are expressly prohibited.

(B) ‘Lxceptions. The foregoing provisions of this section
entitled “"Naintenance of Community Interests' shall not apply te
a transfer to or a purchase by the holder of an institutional morty
gage that acquives its title as the result of owning such mortgage
or lien upon the apartment concerned; and this shall be so whether
Cthe title is acquired by deed from the apartment owner, his suc-
cessors or assipns, or thrvouph forcclosure proceedings; noy shall
gsuch provisions apply 'to a transfex, sale or lecase by the holder
Pof an institutional mortgage that so acquires 1ts title, Meither
shall such provisions vequive the approval of a purchaser who ac-
fquires the title to an apartment at a duly advertised public sale
fwith open bidding provided by law, such as, but not limited to,

! exccution sale, foreclosure sale, judicial sale or tax sale,

|
|
|
i
|
!
i
i

(1) Upanthorized Transactions, Any sale, mortgage or
leasce not authorized pursuant to the terms of this Declaration

} _29~ “A“~21
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‘{by and will comply with the terms and provisions of this Declava-

§ b

lshall be void and invalid unless subsequently approved by the
Ioard of Divectors of the Association,

; {6y Provisa. Provided, however, that Article XV, "Mainten-
jance of Cotmunity Interests”, shall be inapplicable to the beve-
plopcr, the said Developer is ivrevocably empowered to sell, lease,
rent, and/or mortpage condominiis apavtments, and any portion
‘thercof, to any purchaser, lessce or mortguagoec appraved by Develop
er, upon such terms and conditions as Doveloper may deem desirable.

Xyl
COMIFLTANCGE. AND DEPAULT

5 Each apartment owner, every member of his fawmily, or his, her
cor, their guests, cemployees, agenls and lessecs, shall be governed

tion, the Articles of Ingorporation and Bylaws of the Association,
Land the rules and regulations adepted pursuant to those documents,
"The Association, its Board of Directors or apartment owners shpll
‘beé entitled to the following relief, in additvion to the romedies
provided by the Condominium Act or otherwise in order to enforce
compliance: '

i (A) Relief which may include, without intending to limit
¢the same, an action to xecover sums due for damages, injunctive
relief, foreclosure of lien or any combination thereof, and which
relief may be sought by the Association or, if appropriate, hy an
agprieved owner of an apartment,

expense of any maintenance, Tepair or replacement rendered neces-
sary by his negligence or by that of any member of his family or
his, her or their puests, employees, agents or lessees, but only
to the extent that such expense is not met by the proceeds of in-
surance carried by the Association. An apartment owner shall pay
. the Association the amount of any incréase in its insurance pre-
'miums occasioned hy use, misuse, occupancy or abandonment aof an
capartment or its appurtenances, ov of the common elements, limited
common elements or additional facilities, by the apartment owner,
any member of his family, or his, her or their pguests, employecs,
agents or lessces,

:
§ (B) MNepligence. An apartmoent owner shall be liable for the
;
{
?

(€} Costs and Attorney's Fees. In any proceeding arising be
cause of aft alleped failure ol an apartment owner OT the Associa-
tion to comply with the terms of this Declaration, the Articles of
Incorporation and Bylaws of the Association, and the rules and re-
gulations adopted pursuvant to those documents, as they may be amend-
od from time to time, .the prevailing party will be entitled to re-
cover the costs of the proceeding and such reasonable attorney's
fees as may be awarded by the Court,

(b} No Walver of Riphts, The failurc of the Association or
its Doard oF Dirsctors, or of any apartment owner to enforce any
covenant, restriction or other provision of the Condominium Act,
this Declaration, the Articles of Tncorporation and Bylaws of the
Association and the rules and regulations adopted pursuant to those
documents will not constitute a waiver of the right to do so there:
lafter, :

(E) Pailure to Maintain Apartwent and Unlawlful Alterations,
In the -evellE ah apartment ownor {ails to maintain his apartmoent
as required hervein, or makes any alteration without the required
written consent, or otherwise violates or threatens to vielate any
provisions hereof, the Association shall have the right to proceed
in a court of equity for an injunction to sesk compliance with the
provisions hersof, TIn lieu thereof and in addition theveto, the
Association shall have the vight te levy an aasessment against the
apaytment awney of an apartunnt and the apartment, for such neccea-
sary sums to remove any ppanthorvized addition or alteration, and

1 £
B0 : at-un




{
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to restore the property to pood condition and repadir,  Said assoss-
fments shatl have the same {ovce and el feet as all ether assess-
ments.  The Association shall have the further right to have its
Pemployees ov agents, or any subcontvactors appointed by it, enter
Pan apartment nt any reasonable time to da such work as is deomed
lnecessary by the Boavd of Dircctors of the Association, to enforce
“campliancc with this provision,

to the Assdciation or the owner or owners of an apartment pursuant

i . e . . -

4 (F)  Remodies. ALl vights, vemedies mud privilepges granted

| 2% :

Fto any terms, provisions, covenants ov conditions of this beclara-

ition of Condominium or other above mentioned documents shall he
ﬁdccmad to Do cumulative, and the exercise of uny one oy more shall
Mot be deemed fo constitute an eslection of romedies, nor shall it
iprecluds the party thus exercising the same [vom oxercising such
wother and additional yights, vewedies or privileges as may be
iuvailablc to such party at law or in cquity.

% ' XVI1

j NOTICE OFF LIEN OR SUIT

! (AY HNotice of Lien. An apartwent ownev shall give notice to
lthe Association of every lien upon his apartment other than for

ipermitted mortygages, taxes and special assessments within five (5)1

idays after the ownev's veceipt of notice theveof,

| (B) Notice of Suit. An apartment owher shall give notice to
lthe Associaticn of every suit or other procecding which may affect
‘the title to his apartment, such notice to be given within five

1 (5) days after the apartment owner receives knowledge thercof.
|
l

() Notice of Action, In any legal action in which the Asso-
‘ciation may be exposed to liability in excess of insurance coverape
protecting it and the Apartment Owners, the Assoclation shall give |
‘hotice of the exposure within a reasonable time to all Apartment
Owners who may be exposed to the liabilicty and they shall have the
[Fright to intervene and defend the said action,

) (D) Compliance, Tailure to comply with this subsection con-
1 o T - - g . : N . 4 3 2 4 .
Lcerning lienhs and stits shall not affect the vulidity of any sale.

i XVITT
PROPORTTONATE CHANGES IN COMMON EXPENSES AND COMMON SURPLUS

In the event that any one or meve of the apartments ave not
rebuilt by veason of the loss of lands as a vesult of destruction,
condemnation or othervwise, and, therefore, the number of apartments
are reduced, or in the event the Association becomes the owner of
an apartment, then the proportionate share of the commen expenscs
and the common surplus of euch apartment remaining which 1is not
owned by the Associatien shall be increased from one-twenty-first
(1/21st) per apartment to the appropriate fraction having a denomi
nator equal to the number of apartments then remaining and which
are not owned by the Assoclation. lpon the salc of an apariment
by the Association a similar adjustment will be made to approp-
riately reduce the share of the common expenses and common surplus
of each apartment,

XIX
AMENDMENTS

| Ixcept as clsevhere provided otherwise, this Neclaration may
be amended in the following manner: ’

(A} Notice. Notice of the subject matter of a proposecd
amandment §hall be included in the notice of any meeting at which
a proposed amendment is considered,
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(3) Resolutrion. A vesolution for the adoption of a proposed
amendment may be propesed by cither the Roard of Divectors of the
'Association or by the members of the Associntion. Divectors and
Swembers not present in person ov by proxy at the mecting consider-
Ying the amendment way express thelr approval in writing, provided
tsuch approval is delivered to the Secrctary at or pyior to the
'meofing‘ Excopt as elsewhere provided, such approvals must be
eithery

(a) by not less than a majority of the entire member-
ship of the Bpard of Directors and by nob less than seventy-
{five percent (75%) of the vetes of the entirc mewbership of
the Association} or,

(b) until a majovity of the Board of Directors are
elected by the condominium owners, other than the Developer,
by not less thanm & majority of the entire Boaid of Directors;
provided the amcndment does not increase the number of apart-
ments oxr alter the boundaries of the common element.

(C) Recording. A copy of each amendment shall be certifiecd
by the President and Seécretary of the Association as having been
duly adopted and shall be recorded in the public records of Indian
River County, Florida.

(D} Agreement. TIn the alternative, an amendment may be made |
by an agreement signed and acknowledged by all of the record owners
of apartments in the condominium in the manner required for the
execution of a deed, and such amendment shall be effective when
recorded in the public records of Indian River County, Florida.

(B) Provise, Provided, however, that no amendment will dis-
criminate Against any apartment owner nor against any apartment or
class or group of apartments, unless the apartment owners so af-
fected shall consent; and no amendment will change any apavtment
nor decrease its share in the common elements appurtentant to it,
nor increase the owner's share of the common expenses, (except as
reserved to the Developer or as heretofere set forth), unless the
record owner of the apartment concerned and all record owners of
mortgages on such apartment shall join in-the execution of the
amendment; and no amendment will :affect or. impair the validity ov
priority of any mortgage covering any apartment, unless said mort-
gagee shall join in the exscution of the amendment. Neither shall
any amendment make any change in the sections hereof entitled "In-
surance', "Reconstruction Or Repair After Casualty', or "Amend-
ments”, or in Paragvaph XV (E) of the section entitled "Mainten-
ance of Community Interests", unless the record owners of all mort
gages upon the condominium shall join in the execution of the
amendment, ot in Paragraph V (D) and XV (G) of the section entitl-
ed "Maintenance of Community Interests'", unless the Developer
shall join in the execution of the amendment.

XX
TERMINATION
This condominium may be veluntarily terminated in the wanner
provided for in the Condominium Act at any time. In addition
thereto, if{ it is determined in the manner elsewhere provided that
the apartments will not be reconstructed because of major damage,

the condominium plan of ownership shall be terminated without
agreement,

HA'-24
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XX1

SUHVERABILITY

The invalidity in whole or in part of any covenant oy ve-
;‘Sh‘ictim\, or uany section, subhseetion, sentence, clavse, phyane
dor word, er any other provision of this Declarvation of Condominium,
I the Avticles of Incorporation and Bylaws of the Association, or

the regulations of the Assoclation, shall not affect the validity
of the rvemnining portions.

XXTT
CAPTIONS

i« The parag saphs contained herein nve for convenience only and
fdo not define, limit or construe the contents of such paragraphs
and arc in no way to be construed as a pavt of this Declaration,

‘ IN WITNESS WHEREOF, the Developer has caused these presents
to he executed in jts name, and its corperite seal to be heveunto
affixed, by its proper oflicers thereunto duly authorized, the
day and year first above wvitten,

Signed, Sealed and Deliver-
ed in the presence oi: THE MOORINGS DEVELOPMENT COMPANY

.

BY

President

ATTEST:

[R5 To Developer

Secretary

(CORPORATE SEAL)

-84 AR
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CHTATE UF FLUREDBA
:

FCOUNTY OF ITNDTAN RIVER

ﬁ I MERERY CERTIFY that on this day, before me, an officer duly
f;urhor}«,d in the State and County aforesald to take acknowledg-
Emnnts, personnlly appeared . | ' and
f , ' , well known to me to he the
‘ and respectively of the cor-

poration nawed as Developer in the roregoing Neclaration of Condo-
minium, and that they severvally acknowledged wrecuting the same in
the presence ol two subscribing witnesses freely and voluntarily
under nuthetity duly vested in them by said corporation and that

the seal aflfixed thereto is the truc coyporate seal of said cor-

WITNESS my hand and official seal in the County and State

last aforesaid this day of : , 1077,

Notary Public. State of Florida at
Large. My Commission Bxpires:
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i? HORTH PASSEAGE, A CONDOMINTUM

Indian River County, Florida
BXIIBIT C

" I-i ” ¥

s eeriify as follows:

1. That T awm a land survveyor, duly authovized to practice in

;thc State of Flovida, having Certificate of Registration Mo,

?Stnte of Vlorida.

t 2. That this certificate is made as to NORTH PASSAGE, a Con-
fdnminium, located in Indian River County, Florids, and in cowmpli-
lance with Chapter 718, Florida Statutes.

3. That the construction of the improvements described in

lithe foregoing Declaration of Condominium is sufficiently complete

'sp that with the survey of the land as set forth in Exhibit A

i

{attached héreto, tagether with the plot plans as set forth in Dx-

ihibit B attached hereto, showing the apavtment buildings and com-
gmon elements, togethar with the wording of the foregoing Declara-
”tion of Condominium, there can be determined therefrom the identi-
fication, location and dimensions of each unit, the common ele-
ments and limited common elements, and that the aforementioned .,

-3

material is an accurate representation of the location and dimen-

sions of the improvements.

i
|

Land Surveyor, Certificate of Reglis-
tration No. v ;s State of
Flovida.

|
|
|
|
i
|
|

!
+Sworn to and subscribed before me,
[this day of ,
18 .

Notary Public. State of Florida
at Large. My Commossion Rupives:
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